CHAPTER 3. BEVERAGES

Article 1. General Provisions
Article 2. Cereal Malt Beverages
Article 3. Alcoholic Liquor
Article 4. Private Clubs

ARTICLE 1. GENERAL PROVISIONS

3-101. DEFINITIONS. Unless otherwise expresslates or the context clearly
indicates a different intention, the following texrshall, for the purpose of this chapter,
have the meanings indicated in this section.

(a) Alcohol means the product of distillation of any fermenteyuid,
whether rectified or diluted, whatever the orighereof, and includes synthetic ethyl
alcohol but does not include denatured alcohol@psdhvalcohol.

(b) Alcoholic Liguor means alcohol, spirits, wine, beer and everyidiour
solid, patented or not, containing alcohol, spiriténe or beer and capable of being
consumed as a beverage by a human being, but sbialinclude any cereal malt
beverage.

(© Cereal Malt Beverage means any fermented but undistilled liquor
brewed or made from malt or from a mixture of n@altmalt substitute, but does not
include any such liquor which is more than 3.2 pet@lcohol by weight.

(d) Class A Club means a premises which is owned or leased by a
corporation, partnership, business trust or asBoniand which is operated thereby as a
bona fide nonprofit social, fraternal or war veter'eclub, as determined by the State of
Kansas, for the exclusive use of the corporatekbtmiders, partners, trust beneficiaries or
associates (hereinafter referred to as members), their families and guests
accompanying them.

(e) Class B Club means a premises operated for profit by a cotjpora
partnership or individual, to which members of solttb may resort for the consumption
of food or alcoholic beverages and for entertainmen

4) Club means a Class A or Class B club.

(9) General Retailermeans a person who has a license to sell ceraal m
beverages at retail.

(h) Limited Retailer means a person who has a license to sell ceralal m
beverages at retail only in original and unopenaatainers and not for consumption on
the premises.

0] Place of Business. Any place at which cereal malt beverages or
alcoholic beverages or both are sold.
0] Wholesaler or distributor. Any individuals, firms, copartnerships.

corporations and associations which sell or oftersble any beverage referred to in this
chapter, to persons, copartnerships, corporatioms associations authorized by this
chapter to sell cereal malt beverages at retail.

(Ord. 424, Sec. 4-101; Code 1994; Code 2003)
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RESTRICTION ON LOCATION (a) No alcoholigtior shall be sold or served
by a person holding a license or permit from thg wihose place of business or other
premises are located within 500 feet of any chustthool, nursing home, library,
hospital, or licensed day camaid distance to be measured from the nearesteydne
of such church, school, nursing home, library, fitatpor licensed day care, to the
nearest portion of the building occupied by thepses.

(b) The distance location of subsection (a) al&hval not apply to a club,
when the license applicant petitions for and rezeia waiver of the distance limitation
from the governing body. The governing body sh&dint such a waiver only following
public notice and hearing and a finding by the gowey body that the proximity of the
establishment is not adverse to the public weldarsafety.

(c) No license shall be issued for the sale obladlic liquor if the building
or use does not meet the zoning ordinance requiresnoéd the city or conflicts with other
city laws, including building and health codes.

(Code 1994; Code 2003)

MINORS ON PREMISES. (a) It shall be unla\fbr any person under the age
of 21 years to remain on any premises where the afahlcoholic liquor is licensed for
on-premises consumption.

(b) It shall be unlawful for the operator, persorcharge or licensee of any
premises licensed for on-premises consumptionaafhallic liquor to permit any person
under the age of 21 years to remain on the premises

(© This section shall not apply if the persordemthe age of 21 years is
accompanied by his or her parent or guardian, ¢héflicensed premises derives not
more than 30 percent of its gross receipts in eatdndar year from the sale of alcoholic
liquor for on-premises consumption.

(Code 1978, 4-302: Code 1994; Code 2003)

CONSUMPTION ON PUBLIC PROPERTY. No perstrall drink or consume
any alcoholic liquor or cereal malt beverage oy oMvned public property. However,
this prohibition shall not apply to firehouse, wiis property owned by the city.

(K.S.A. Supp. 41-719; Code 1978, 4-303; Code 190tie 2003)

PUBLIC SALE; CONSUMPTION. (a) It shall henlawful for any person to
sell, serve or dispense any cereal malt beveragioholic beverage in any public place
not licensed to sell, serve or dispense such bgeeatisuch public place within or under
the jurisdiction of the city.

(b) It shall be unlawful for any person to driokconsume any cereal malt
beverage or alcoholic beverage in any public plaaelicensed to sell and serve such
beverage for public consumption at such public @ladhin or under the jurisdiction of
the city.

(© For purposes of this section, the term "puplace" shall include upon
any street, public thoroughfare, public parking dotany privately owned parking area
made available to the public generally, within gayked or driven motor vehicle situated
in any of the aforesaid places or upon any propesyned by the state or any
governmental subdivision thereof unless such ptgpsrieased to others under K.S.A.
12-1740_et seq.if the property is being used for hotel or mgtekposes or purposes
incidental thereto or is owned or operated by apoai authority created pursuant to
Chapter 27 of the Kansas Statutes Annotated.

(K.S.A. 41-719; Code 1994; Code 2003)
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OPEN CONTAINER. (a) It shall be unlawfal fany person to transport in
any vehicle upon a highway or street any cereal leverage or alcoholic beverage
unless such beverage is:

) In the original, unopened package or contaitiee seal of which has not
been broken and from which the original cap or aarlother means of closure has not
been removed;

2) In the locked, rear trunk or rear compartmentany locked outside
compartment which is not accessible to any pensahd vehicle while it is in motion or;
3) In the exclusive possession of a passengea wehicle which is a

recreational vehicle as defined by K.S.A. 75-1212 dus as defined by K.S.A. 8-1406,
who is not in the driving compartment of such véhior who is in a portion of such
vehicle from which the driver is not directly acsiye.

(b) As used in this section highwaynd streehave meanings provided by
K.S.A. 8-1424 and K.S.A. 8-1473 and amendmentstber
(K.S.A. 41-804, 41-2719; Code 1978, 4-305; Coda4i@ode 2003)

CONSUMPTION WHILE DRIVING. It shall be wwful for any person to
consume any cereal malt beverage or alcoholic bgeewhile operating any vehicle
upon any street or highway. (K.S.A. 41-719, 41@27Qod 1978, 4-110; Code 1994;
Code 2003)

IDENTIFICATION CARD. (a) It shall be unldw for any person to:

1) Display, cause or permit to be displayed,have in possession, any
fictitious, fraudulently altered, or fraudulentiptained identification card for purposes
relating to the sale, purchase or consumption tbieeicereal malt beverage or alcoholic
liquor.

2) Display or represent any identification camt issued to such person as
being his or her card for purposes relating tosthle, purchase or consumption of either
cereal malt beverage or alcoholic liquor.

3) Permit any unlawful use of an identificatioard issued to a person for
purposes relating to the sale, purchase or consompf either cereal malt beverage or
alcoholic liquor.

(4) Photograph, photostat, duplicate or in anyy waproduce any
identification card or facsimile thereof in suchmanner that it could be mistaken for a
valid identification card or display or have in pession any such photograph, photostat,
duplicate, reproduction or facsimile for purposedating to the sale, purchase or
consumption of either cereal malt beverage or abohquor

(b) It shall be unlawful for any person to:

D) Lend any identification card to or knowingpermit the use of any
identification card by any person under 21 yearsg# for use in the sale, purchase or
consumption of any alcoholic liquor.

(2) Lend any identification card to or knowingpermit the use of any
identification card by any person under 21 yearsg# for use in the sale, purchase or
consumption of any cereal malt beverage.

(Code 1994; Code 2003)



3-1009. UNDERAGE PURCHASER. (a) It shall be unflalwfor any person under 21
years of age to purchase or attempt to purchaseeragl malt beverage.
(b) It shall be unlawful for any person underyZhars of age to purchase or
attempt to purchase any alcoholic liquor.
(K.S.A. Supp. 41-727; Code 1994; Code 2003)

ARTICLE 2. CEREAL MALT BEVERAGES

3-201. LICENSE REQUIRED OF RETAILERS. (a) It $H@e unlawful for any person
to sell any cereal malt beverage at retail withautcense for each place of business
where cereal malt beverages are to be sold ak retai

(b) It shall be unlawful for any person, havindiaense to sell cereal malt
beverages at retail only in the original and un@pkecontainers and not for consumption
on the premises, to sell any cereal malt beveragay other manner.

(K.S.A. 41-2702; Ord. 424, Sec. 4-102; Code 193ale 2003)

3-202. APPLICATION. Any person desiring a licers®ll make an application to the
governing body of the city and accompany the appba by the required license fee for
each place of business for which the person desiseicense. The application shall be
verified, and upon a form prepared by the attorgegeral of the State of Kansas, and
shall contain:

(a) The name and residence of the applicant ad lbng he or she has
resided within the State of Kansas;

(b) The particular place for which a license ésided;

(© The name of the owner of the premises upoiciwtine place of business
is located;

(d) The names and addresses of all persons whahyg financial interest in
the particular place of business for which a lieeissdesired.

(e) A statement that the applicant is a citizérthe United States and not
less than 21 years of age and that he or she hasition two years immediately
preceding the date of making application been atesi of a felony or any crime
involving moral turpitude, or been adjudged guittfydrunkenness, or driving a motor
vehicle while under the influence of intoxicatiniguor or the violation of any other
intoxicating liquor law of any state or of the UrdtStates;

() Each application for a general retailer'®fise may be accompanied by a
certificate from the county health officer certifgi that he or she has inspected the
premises to be licensed and that the same comfifytiag¢ provisions of chapter 8 of this
code when requested by the governing body.

(9) Each application for a general retailer'sdise must be accompanied by
a certificate from the city fire chief certifyingdt he or she has inspected the premises to
be licensed and that the same comply with the piavs of chapter 7 of this code.

The application shall be accompanied by a statensiggned by the applicant,
authorizing any governmental agency to providedihe with any information pertinent
to the application. One copy of such applicatiballsimmediately be transmitted to the
chief of police of the city for investigation ofdhapplicant. It shall be the duty of the
chief of police to investigate such applicant &tedmine whether he or she is qualified
as alicensee under the provisions of this chaptle chief shall report to the mayor not
later than five working days subsequent to theiptad such application. The
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application shall be scheduled for considerationtliy governing body at the
earliest meeting consistent with current notificatrequirements. (Ord. 424, Sec.
4-103; Code 1994; Code 2003)

LICENSE APPLICATION PROCEDURES. (a) Alpplications for a new and
renewal cereal malt beverage license shall be gtdunio the city clerk 10 days in
advance of the governing body meeting at which thidybe considered.

(b) The city clerk's office shall notify the apaint of an existing license 30
days in advance of its expiration.

(© The clerk's office shall provide copies of applications to the police
department, to the fire department, and to theaoiynty health department, when they
are received. The police department will run sorés check on all applicants and the
fire department and health department will inspleetpremises in accord with chapters 7
and 8 of this code. The departments will then meoend approval, or disapproval, of
applications within five working days of the depaent's receipt of the application.

(d) The governing body will not consider any aggion for a new or
renewed license that has not been submitted 10idagh/ance and been reviewed by the
above city departments.

(e) An applicant who has not had a cereal maletage license in the city
shall attend the governing body meeting when ti@ieation for a new license will be
considered.

(Ord. 424, Sec. 4-104; Code 1994; Code 2003)

LICENSE GRANTED; DENIED. (a) The jourr@l the governing body shall
show the action taken on the application.

(b) If the license is granted, the city clerklsissue the license which shall
show the name of the licensee and the year fortwhkgued.

(© No license shall be transferred to anotleamsee.

(d) If the license shall be denied, the license thall be immediately

returned to the person who has made application.
(Ord. 424, Sec. 4-105; Code 1994; Code 2003)

LICENSE TO BE POSTED. Each license shalpbsted in a conspicuous place
in the place of business for which the licensassied.
(Ord. 424, Sec. 4-106; Code 1994; Code 2003)

LICENSE, DISQUALIFICATION. No license shék issued to:

(a) A person who has not been a resident in gaitil of the State of Kansas
for at least one year immediately preceding apfticaand a resident of Cheyenne
County for at least six months prior to filing afch application.

(b) A person who is not a citizen of the Unitdét&s.

(©) A person who is not of good character anditaon in the community
in which he or she resides.

(d) A person who, within two years immediatelye@eding the date of
making application, has been convicted of a felamyany crime involving moral
turpitude, or has been adjudged guilty of drunkeen& driving a motor vehicle while
under the influence of intoxicating liquor or thielation of any other intoxicating liquor
law of any state or of the United States.

(e) A partnership, unless all the members ofpenership shall otherwise
be qualified to obtain a license.
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() A corporation if any manager, officer or diter thereof or any
stockholder owning in the aggregate more than 2fcegme of the stock of such
corporation would be ineligible to receive a liceriereunder for any reason other than
nonresidence within the city or county.

(9) A corporation, if any manager, officer or aditor thereof, or any
stockholder owning in the aggregate more than 2fceme of the stock of such
corporation, has been an officer, manager or direar a stockholder owning in the
aggregate more than 25 percent of the stock, afrpocation which: (A) Has had a
retailer's license revoked under K.S.A. 41-2708 améndments thereto; or (B) has been
convicted of a violation of the act or the cerealthbeverage laws of this state.

(h) A person whose place of business is conduicied manager or agent
unless such manager or agent possesses the saifieagoas required of the licensee.

0] A person whose spouse would be ineligibledeeive a retailer's license
for any reason other than citizenship, retailerdesscy requirements or age, except that
this subsection (i) shall not apply in determingigibility for a renewal license.

(Ord. 424, Sec. 4-107; Code 1994; Code 2003)

RESTRICTION UPON LOCATION. (a) A licenshall only be issued for the
sale at retail of cereal malt beverage on premigesh are located in areas zoned
"business”. No licenses shall be issued for tihe aaretail of any cereal malt beverages
on premises which are located in areas zoned "bssfresidential” or "residential”.

(b) It shall be unlawful to sell or dispense etiil any cereal malt beverage
at any place within the city limits that is withén500-foot radius of any church, school or
library.

(© Provisions of this section shall not applyatoy establishment holding a
private club license by the State of Kansas.

(d) The distance limitation of subsection (b) w&behall not apply to any
establishment holding a cereal malt beverage leéwsied by the city when the licensee
has petitioned for and received a waiver of théadise limitation. The governing body
shall grant such a waiver only following public lwetand hearing.

(K.S.A. 41-2704; Ord. 424, Sec. 4-108; Code 1994] 464 passed 11-8-1994; Code
2003)

LICENSE FEE. The rules and regulationsargigg license fees shall be as
follows:

(a) General Retailer -- for each place of business selling cereal malt
beverages at retail, $75 per calendar year.

(b) Limited Retailer-- for each place of business selling only atitetereal
malt beverages in original and unopened contaiaas not for consumption on the
premises, $75 per calendar year.

Full amount of the license fee shall be requiegghrdless of the time of the year
in which the application is made, and the licensieall only be authorized to operate
under the license for the remainder of the calegdar in which the license is issued.
(K.S.A. 41-2702; Ord. 424, Sec. 4-109; Code 1%3ale 2003)
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SUSPENSION OF LICENSE. The chief of pqlicgon five days' written
notice, shall have the authority to suspend swen§e for a period not to exceed 30 days,
for any violation of the provisions of this chapterother laws pertaining to cereal malt
beverages, which violation does not in his or heiginent justify a recommendation of
revocation. The licensee may appeal such ordesuspension to the governing body
within seven days from the date of such order.

(Ord. 424, Sec. 4-110; Code 1994; Code 2003)

LICENSE, SUSPENSION/REVOCATION BY GOVERNINBODY. The
governing body of the city, upon five days' writtestice to a person holding a license to
sell cereal malt beverages, shall permanently revak cause to be suspended for a
period of not more than 30 days such license fgradithe following reasons:

(a) If a licensee has fraudulently obtained thlmense by giving false
information in the application therefore;

(b) If the licensee has violated any of the psmris of this article or has
become ineligible to obtain a license under thiglar,

(©) Drunkenness of a person holding such licerdienkenness of a
licensee's manager or employee while on duty anitevaim the premises for which the
license is issued, or for a licensee, his or henagar or employee permitting any
intoxicated person to remain in such place seli@gal malt beverages;

(d) The sale of cereal malt beverages to anyoparader 21 years of age;

(e) For permitting any gambling in or upon angrmises licensed under this
article;

§)) For permitting any person to mix drinks withaterials purchased in any
premises licensed under this article or brought ihé premises for this purpose;

(9) For the employment of any person under theeesmgablished by the State
of Kansas for employment involving dispensing cknealt beverages;

(h) For the employment of persons adjudged guiltya felony or of a
violation of any law relating to intoxicating liquo

0] For the sale or possession of, or for pdingtthe use or consumption of
alcoholic liquor within or upon any premise licedaeder this article;

0] The nonpayment of any license fees;

(k) If the licensee has become ineligible to obta license under this
chapter;

0] The provisions of subsections (f) and (i) Iinat apply if such place of
business is also currently licensed as a privaie. cl
(K.S.A. 41-2708; Ord. 424, Sec. 4-111; Code 1%aje 2003)

SAME; APPEAL. The licensee, within 20 dayter the order of the governing
body revoking any license, may appeal to the Ris@ourt of Cheyenne County and the
district court shall proceed to hear such appeathasigh such court had original
jurisdiction in the matter. Any appeal taken untlés section shall not suspend the order
of revocation of the license of any licensee, rallsany new license be issued to such
person or any person acting for or on his or hdralie for a period of six months
thereafter.

(K.S.A. 41-2708; Ord. 424, Sec. 4-112; Code 193aje 2003)
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CHANGE OF LOCATION. If a licensee desiteshange the location of his or
her place of business, he or she shall make amcapph to the governing body showing
the same information relating to the proposed looass in the case of an original
application. Such application shall be accompabied fee of $25. If the application is
in proper form and the location is not in a protadi zone and all other requirements
relating to such place of business are met, a meande shall be issued for the new
location for the balance of the year for which erent license is held by the licensee.
(Ord. 424, Sec. 4-113; Code 1994; Code 2003)

WHOLESALERS AND/OR DISTRIBUTORS. It shdlle unlawful for any
wholesaler and/or distributor, his, her or its agesr employees, to sell and/or deliver
cereal malt beverages within the city, to persarth@ized under this article to sell the
same within this city unless such wholesaler andistributor has first secured a license
from the director of revenue, state commissionesenue and taxation of the State of
Kansas authorizing such sales.

(K.S.A. 41-307:307a; Ord. 424, Sec. 4-114; Code41Zode 2003)

BUSINESS REGULATIONS. It shall be the dofyevery licensee to observe
the following regulations.

(a) The place of business licensed and operatwigr this article shall at all
times have a front and rear exit unlocked when dpehusiness.

(b) The premises and all equipment used in cdioresvith such business
shall be kept clean and in a sanitary condition ahdll at all times be open to the
inspection of the police and health officers of titg, county and state.

(© Except as provided by subsection (d), noalemalt beverages may be
sold or dispensed between the hours of 12:00 midrégd 6:00 a.m. or consumed
between the hours of 12:30 a.m. and 6:00 a.m.,noSonday, except in a place of
business which is licensed to sell cereal malt e for consumption on the premises,
which derives not less than 30 percent of its greseipts from the sale of food for
consumption on the licensed premises; closing hfmrrslubs shall conform to K.S.A.
41-2614 and any amendments thereto.

(d) Cereal mal beverages may be sold at anyadiowholic liquor is allowed
by law to be served on premises which are licempsgduant to K.S.A. 41-2701 et seq.,
and licensed as a club by the State Director oblidtic Beverage Control.

(e) The place of business shall be open to tidigoand to the police at all
times during business hours, except that premisesded as a club under a license
issued by the State Director of Alcoholic Bever&ntrol shall be open to the police
and not to the public.

) It shall be unlawful for any licensee or agenemployee of the licensee
to become intoxicated in the place of businessviich such license has been issued.

(9) No licensee or agent or employee of the Beenshall permit any
intoxicated person to remain in the place of bussni®r which such license has been
issued.

(h) No licensee or agent or employee of the Beenshall sell or permit the
sale of cereal malt beverage to any person undge&s of age.

0] No licensee or agent or employee of the l&mn shall permit any
gambling in the place of business for which sucerise has been issued.
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0] No licensee or agent or employee of the l&mnshall permit any person
to mix alcoholic drinks with materials purchasedsaid place of business or brought in
for such purpose.

(k) No licensee or agent or employee of the keenshall employ any person
under 21 years of age in dispensing cereal makrages. No licensee shall employ any
person who has been judged guilty of a felony.

(Ord. 424, Sec. 4-115; Code 1994; Code 2003)

PROHIBITED CONDUCT ON PREMISES. The folioy conduct by a cereal
malt beverage licensee, manager or employee ofliaapsed cereal malt beverage
establishment is deemed contrary to public weldare is prohibited:

(a) Remaining or permitting any person to remiaior upon the premises
who exposes to view any portion of the female lisshslow the top of the areola or any
portion of males/females pubic hair, anus, buttaokgenitals;

(b) Permitting any employee on the licensed psesiito touch, caress or
fondle the breast, buttocks, anus, vulva or genitélany other employee or any patron;

(c) Encouraging or permitting any patron on ticerised premises to touch,
caress or fondle the breasts, buttocks, anus, vohgenitals of any employee;

(d) Performing or permitting any person to pariarn the licensed premises
acts of or acts which simulate:

) Sexual intercourse, masturbation, sodomynyrother sexual act which
is prohibited by law; or

(2) Touching, caressing or fondling such persbnsasts, buttocks, anus or
genitals.

(e) Using or permitting any person to use on libensed premises, any
artificial devices or inanimate objects to depiny &f the acts prohibited by paragraph
(d) of this section.

4) Showing or permitting any person to show ba licensed premises any
motion picture, film, photograph, electronic repmotion, or other visual reproduction
depicting:

) Acts or simulated acts of sexual intercoursasturbation, sodomy, or
any sexual act which is prohibited by law;

(2) The touching, caressing or fondling of thétdcks, anus, genitals, or the
female breasts;

3) Scenes in which a person displays the buttoekius, genitals or the
female breasts.

(9) As used in this section, the term premisesans the premises licensed
by the city as a cereal malt beverage establisharahsuch other areas, under the control
of the licensee or his or her employee or emplaydes are in such close proximity to
the licensed premises that activities and condlipeosons within such other areas may
be viewed by persons on or within the licensed jgesm
(Code 1994; Code 2003)

SANITARY CONDITIONS REQUIRED. All parts dhe licensed premises
including furnishings and equipment shall be kdpae and in a sanitary condition, free
from flies, rodents and vermin at all times. Tioehsed premises shall have at least one
restroom for each sex easily accessible at allditoeits patrons and employees. The
restroom shall be equipped with at least one layatdth hot and cold running water, be
well lighted, and be furnished at all times witlppatowels or other mechanical means of
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drying hands and face. Each restroom shall be geovivith adequate toilet facilities
which shall be of sanitary design and readily ci¥e@. The doors of all toilet rooms
shall be self closing and toilet paper at all tinsésll be provided. Easily cleanable
receptacles shall be provided for waste materidlsarch receptacles in toilet rooms for
women shall be covered. The restrooms shall dinadls be kept in a sanitary condition
and free of offensive odors and shall be at alkesinsubject to inspection by the city
health officer or designee.

(Ord. 424, Sec. 4-116; Code 1994; Code 2003)

MINORS ON PREMISES. (a) It shall be unlawfar any person under 21
years of age to remain on any premises where tlee cfacereal malt beverages is
licensed for on-premises consumption.

(b) This section shall not apply if the persordem21 years of age is an
employee of the licensed establishment, or is apamied by his or her parent or
guardian, or if the licensed establishment deriveismore than 30 percent of its gross
receipts in each calendar year from the sale afatanalt beverages for on-premises
consumption.

(Ord. 424, Sec. 4-117; Code 1994; Code 2003)

DECLARATION OF PUBLIC POLICY. It is herebgetermined by the
governing body that the practice of joyriding aratiing on the highways, streets and
public places in the city is detrimental to peaogder and tranquility, resulting
frequently in breaches of peace, recklessnessengel and infractions of the traffic
ordinances of the city and of the Motor Vehicle €atf the State of Kansas, and that
such practices are inimical to the public welfare.

(Ord. 424, Sec. 4-118; Code 1994; Code 2003)

POSSESSION OF BEER BY THOSE UNDER THE LEGAGE FOR
CONSUMPTION OF CEREAL MALT BEVERAGE PROHIBITED. Ishall be
unlawful for any person under the legal age forstwnption of cereal malt beverage to
have in his possession upon any street, highwagubtic place within the corporate
limits of the city any cereal malt beverage whetttex container thereof is open or
unbroken and whether or not in the act of consurttiegsame.

(Ord. 424, Sec. 4-119; Code 1994; Code 2003)

TRANSPORTATION OF PERSON UNDER THE LEGAL EAGFOR
CONSUMPTION OF CEREAL MALT BEVERAGE WITH BEER PROBITED. It
shall be unlawful for any person under the lega &y consumption of cereal malt
beverage to drive or ride as a passenger or forpangyon to so transport any person
under the legal age of consumption of cereal meMelbage as a passenger or for any
person to so transport any person under the lggalfar consumption of cereal malt
beverage, in or upon any motor vehicle on the &rdeghways, or public places within
the corporate limits of the city in which cereallirtzeverages are being transported in
open containers.

(Ord. 424, Sec. 4-120; Code 1994; Code 2003)

3-10
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PUBLIC INTOXICATION. It shall be unlawfdibr any person to be drunk or in
a state of intoxication to such extent as to nateheontrol of his or her faculties, to a
degree which may endanger themselves or otherayosteeet, or public place within the
corporate limits of this city. The Police Chiefdaall police officers shall have the
authority to arrest any person whom they reasonbeélieve is in this violation of this
ordinance and shall commit such person to jaibtber such authorized place until that
person has reached sobriety. At that point, teeggn will be afforded the opportunity to
a bail or appearance in front of the Municipal Judy designee to be dealt with
according to the law. A person convicted of a atioin of this ordinance shall be
punished by a fine in the amount of not less tHath$r more than $100.
(Ord. 495, passed 7-7-1998; Code 2003)

ARTICLE3. ALCOHOLICLIQUOR

STATE LICENSE REQUIRED. (a) It shall belawful for any person to keep
for sale, offer for sale, or expose for sale of apy alcoholic liquor as defined by the
"Kansas liquor control act”" without first havingtalmed a state license to do so.

(b) The holder of a license for the retail sadahe city of alcoholic liquors
by the package issued by the state director ofhaltm beverage control shall present
such license to the city clerk when applying to ey occupation tax levied in section 3-
302 and the tax shall be received and a receipit lshassued for the period covered by
the state license.

(Code 1978, 4-201, 203; Code 1994; Code 2003)

OCCUPATIONAL TAX. There is hereby levied annual occupation tax of
$300 on any person holding a license issued bystidie director of alcoholic beverage
control for the retail sale within the city of almic liquors for consumption off the
premises. Such tax shall be paid by the retaileéhé city clerk before business is begun
under an original state license and shall be patidinvfive days after any renewal of a
state license.

(Code 1978, 4-202; Code 1994; Code 2003)

POSTING OF RECEIPT. Every licensee under diticle shall cause the city
alcoholic liquor retailer's occupation tax receiptbe placed in plain view, next to or
below the state license in a conspicuous plach@tidensed premises.

(Code 1978, 4-204; Code 1994; Code 2003)

HOURS OF SALE. No person shall sell aiteiny alcoholic liquor:

(a) On any Sunday;

(b) On Decoration Day or Memorial Day, Indeperme®ay, Labor Day,
Thanksgiving Day and Christmas Day;

(© After 11:00 p.m. on any day when the sale afhsalcoholic liquor is
permitted by the laws of the State of Kansas, dorbe9:00 a.m. on any day when the
sale thereof is permitted.

(K.S.A. 41-712; Code 1978, 4-301; Code 2003)
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3-305.

3-306.

3-401.

3-402.

BUSINESS REGULATIONS. It shall be unlawfior a retailer of alcoholic
liquor to:

(a) Permit any person to mix drinks in or onlibensed premises;

(b) Employ any person under the age of 21 yearsonnection with the
operation of the retail establishment;

(© Employ any person in connection with the agfien of the retail
establishment who has been adjudged guilty ofanfel

(d) Furnish any entertainment in his or her pes®mior permit any pinball
machine or game of skill or chance to be locateat ion the premises; or

(e) Have in his or her possession for sale aflrabhy bottles, cask, or other
containers containing alcoholic liquor, excepthia briginal package.
() Sell, give away, dispose of, exchange orvéglior permit the sale, gift

or procuring of any alcoholic liquor to or for apgrson under 21 years of age.
(Code 1994; Code 2003)

RESTRICTIONS ON LOCATION. No person shalbwingly or unknowingly
sell, give away, furnish, dispose of, procure, exae or deliver, or permit the selling,
giving away, furnishing, disposing of, procuringxcbanging or delivering of any
alcoholic beverage in any building, structure oerpises, for consumption in such
building or upon such premises if such consumpigowithin 200 feet from the nearest
property line of any existing hospital, school, idtuor library.

(K.S.A. 41-710; Code 1994; Code 2003)

ARTICLE 4. PRIVATE CLUBS

LICENSE REQUIRED. It shall be unlawful fany person granted a private
club license or drinking establishment liquor liserby the State of Kansas to sell or
serve any alcoholic liquor authorized by such Ilgerwithin the city without first
obtaining a local license from the city clerk. (O4d.0, Sec. 4-501; Code 1994; Ord. 508,
passed 5-22-2001; Code 2003)

LICENSE FEE; PRIVATE CLUB. (a) There isrdlgy levied an annual license
fee on each private club located in the city whiels a private club license issued by the
state director of alcoholic beverage control, whied shall be paid before business is
begun under an original state license and withie flays after any renewal of a state
license. The city license fee for a private cligerse shall be $175.

(b) All applications for new or renewal city lieges shall be submitted to the
city clerk. Upon presentation of a state licenmgment of the city license fee and the
license application, the city clerk shall issudtg kicense fee and the license application,
the city clerk shall issue a city license for thexipd covered by the state license, if there
are no conflicts with any zoning or alcoholic beage ordinances of the city.

(© The license period shall extend for the pkromvered by the state
license. No license fee shall be refunded forraagon.

(d) Every licensee shall cause the city privdtéd dicense to be placed in
plain view next to or below the state license imamspicuous place on the licensed
premises.

(Ord. 410, Secs. 4-502:504; Code 1994; Ord. 588sqd 5-22-2001; Code 2003)
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3-403.

3-404.

LICENSE FEE; DRINKING ESTABLISHMENTS. (&here is hereby levied
an annual license fee on each drinking establishriomated in the city which has a
liquor license issued by the state director of laddic beverage control, which fee shall
be paid before business is begun under an origtate license and within five days after
any renewal of a state license. The city licemgefér a drinking establishment shall be
$175.

(b) All applications for new or renewal city litges shall be submitted to the
city clerk. Upon presentation of a state licenmgment of the city license fee and the
license application, the city clerk shall issuétg kicense fee and the license application,
the city clerk shall issue a city license for thexipd covered by the state license, if there
are no conflicts with any zoning or alcoholic beage ordinances of the city.

(©) The license period shall extend for the pkromvered by the state
license. No license fee shall be refunded forraagon.

(d) Every licensee shall cause the city drinkésgablishment license to be
placed in plain view next to or below the stateetise in a conspicuous place on the
licensed premises.

(K.S.A. Supp. 41-2614; Code 1994; Ord. 508 pass2@-2001; Code 2003)

BUSINESS REGULATIONS. (a) No private clob drinking establishment
hereunder shall allow the serving, mixing or congtion of alcoholic liquor on its
premises between the hours of 2:00 a.m. and 9r00an any day.

(b) Cereal malt beverages may be sold on prentisgssed for the retail
sale of cereal malt beverages for on-premises ocagpison at any time when alcoholic
liquor is allowed by law to be served on the presis

(© No club membership shall be sold to any persader 21 years of age,
nor shall alcoholic beverages or cereal malt beyesabe given, sold or traded to any
person under 21 years of age.

(K.S.A. Supp. 41-2614; Code 1994; Ord. 508, pass2a-01; Code 2003)
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